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REMARKS 

In the Restriction Requirement mailed September 27, 2004, the Examiner restricted the 

invention to forty groups. Applicants respectfully traverse the restriction requirement. 

Applicants respectfully assert that it would not be an undue burden to search the entire invention, 

as the claims all share the common feature of a histidine-rich glycoprotein polypeptide (HRGP) 

or a fragment thereof. Should the Examiner maintain the Restriction Requirement, Applicants 

respectfully request that the Examiner re-group Group 38 (drawn to a substantially pure 

histidine-rich glycoprotein polypeptide coupled to a detectable marker) with Group 40 (drawn to 

an isolated polynucleotide encoding an HRGP polypeptide fragment). In this regard, Applicants 

refer the Examiner to the recent Federal Circuit decision In re Wallach (Fed. Cir., August 11, 

2004), in which the Federal Circuit held that: 

the state of the art has developed such that the complete amino acid sequence of a 
protein may put one in possession of the genus of DNA sequences encoding it . . . 
even if individual species within that genus might not have been described or 
rendered obvious. . . . [I]t is a routine matter to convert back and forth between an 
amino acid sequence and the sequences of the nucleic acid molecules that can 
encode it. 

Accordingly, Applicants respectfully assert that it would not be an undue burden to 
search Group 38 and Group 40 together, as it is routine to convert from an amino acid sequence 
(e.g., any of the known HGRP sequences) to a DNA sequence encoding HGRP or a fragment 
thereof. Under the provisions of 37 C.F.R. § 1.143, however, Applicants hereby provisionally 
elect with traverse the invention of Group 38 (drawn to a histidine rich glyoprotein polypeptide 
coupled to a detectable marker). 

Applicants have herein added claims 5 1-55. Support for the new claims may be found 
throughout the specification, e.g., at pages 1, 3, 7-8, and in the original claims. Applicants 
respectfully assert that claims 51-53 correspond to Group 38, and that claims 54-55 correspond 
to Group 40. 

Applicants have also filed herewith a Sequence Listing to comply with the requirements 
of 37 C.F.R. §§ 1.821-1.825, and have amended the specification to conform to the sequence 
listing. A Supplemental IDS (with appropriate fee and PTO Form 1449) is also being filed 
concurrently. No new matter has been added. 
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Given all of the above, claims 45-47 and 50-55 are pending, and claims 1-44 and 48-49 
are provisionally withdrawn as drawn to a non-elected invention. Applicants respectfully request 
consideration and allowance of all pending claims. 
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CONCLUSIONS 

Applicants respectfully assert that all claims are in condition for allowance, which action 
is requested. The Examiner is invited to telephone the under-signed if such would expedite 
prosecution. 

Enclosed please find a $45.00 check for excess claims. Please apply any other charges or 
credits to Deposit Account No. 06-1050. 

Respectfully submitted, 
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